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The Petitioners are before this court seeking issue of mandamus to direct
respondent No. I to consider the recommendation / Resolution at Annexures ‘E’
and ‘F’ to the petitions.

The petitioners contend that they are working in the respondent Corporation
and if the Resolution as passes and the communication as sent by respondent
No. 2 is considered by respondent No.1 and appropriate orders, are passed
thereafter, the petitioners would be entailed to consideration to such as, thus
avoiding the stagnation of the petitioners in the same post. It is in that light the
petitioners are before this Court seeking that appropriate mandamus be issued
in that regard.

A perusal of the documents at Annexure ‘E’ would disclose that the standing
committee thought its resolution dated: 09-08-2016 had made the
recommendation or creation of the posts. Pursuant thereto, respondent No. 2
has addressed the communication dated : 14-12-2016 at Annexure T seeking
Consideration in this regard and for appropriate approval from respondent No.
1, Since no consideration is made by Respondent N.1, the appropriate course
for this court is to direct respondent No.1 do take into consideration the said
Resolution and the Communication, consider all aspects of the matter and take
a decision one way or the other in accordance with law, if no such decision has
been taken as on today. '

To enable the same, the petitioners are granted liberty of submitting one more
copy of the documents along with the representation to respondent No. 1 along
with a copy of this order.

On receipt of the same, respondent No. 1 shall be taking a submitting one more
copy of the documents along with the representation to respondent No. 1 along
with a copy of the order

On receipt of the same, respondent No. 1 shall be taking a decision in
accordance with law as expeditiously as possible, but not later than three
months from the date on which a copy of the representation is submitted.

Petitions are accordingly disposed of.
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a) Implementation of various national health programmes which are
implemented throguh UPHC. Monitoring adn supervising senior/junior
health inspectors and filed staff of public health and solid waste
management (SWM).

b) Monitoring and Supervision of Sanitary Daffedars, Pourakarmikas and
Marshal’s in collection, Secondary Storage, Transportation and scientific
disposal of Waste generated in BBMP Limit.

¢) Implementation of National Health Programs.

d) Maintenance of vital statistics.

e) Vector borne disease control activities.

f) Regulation of trades.

g) Control and management of Communicable diseases.

h) Monitoring of Primary health care delivery and referral system.

i} Enforcement of banned plastic usage.”
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Proposed Amendments to BBMP Act 2020

I\SIL-. Section Existing Provision Proposed Amendment f;ii%ﬁ:g{s
1 Chapter I
Preliminary
: Definitions
Clause Government” means the “Government” means the
(26) Government of Karnataka:, Government of Karnataka:,
“Ground rent” means to include
fees for usage of public roads &
other infrastructure facilities
(26)(A) provided and maintained by BBMP

and debris generated, during the
period of construction. This does
not give the right to occupy public
road and footpath.

Page 3 0f 10




(26)(B)

“Guidance value” means market
value of the vacant plot as per
Section 45B of the Karnataka
Stamp Act 1957.

(49)(A)

“Scrutiny fee” means fee collected
for meeting the establishment
charges for processing the
application for Permitting Building
Constructions.

Chapter XIII
Taxes

Chapter XII1
Taxes, Fee, Levy, Charge &
Demand

142

Taxes which may be imposed.-
(1) Subject to general and
specific orders of
the Government, the corporation
may impose the following taxes
at rates not exceeding those
specified in the Act-

(a) A tax on buildings or vacant
land or both situated in the
jurisdiction of the corporation.

(b) A tax on profession, trades,
callings and employments.

(c) A tax on entertainments and
amusements.

(d) A duty on certain transfers of
property in the form of additional
stamp duty.

(¢) Any other taxes which may be
assigned by law for the
assessment and collection by the
Corporation.

(2) The corporation shall, by way
of resolution passed at a general

Taxes, Fee, Levy, Charge &
Demand call it by whatever name
which may be imposed.-(1)
Subject to general and specific
orders of the Government, the
Corporation may impose the
following taxes, fee, levy, charge,
demand call it by whatever name at
such rates not exceeding those
specified in this Act.

(a) A tax on buildings or vacant
land or both situated in the
Jurisdiction of the corporation.

(b) A tax on profession, trades,
callings and employments.

(c) A tax on entertainments and
amusements.

(d) (d)(i) A duty on certain transfers
of property in the form of
additional stamp duty.

(d)(ii) Any fee/ levy/ demand/
charge for Permitting Building
Constructions.

(e) Any other taxes which may be
assigned by law for the assessment
and collection by the Corporation.

(2) The corporation shall, by way of
resolution passed at a general

There is power to the
BBMP to impose the
levy / fees / demand /
charge for permitting
building constructions
at such rates not
exceeding those
specified in the act

It is relevant to note
that the word fee /

levy / charge /
demand is
conspicuously
missing.

Further it does not
specify the extent of
the power that can be
exercised by the Chief
Commissioner; hence
the upper limit of
chargeable levy must
be specified in terms
of percentage
traceable to Built-up
Area Value specified
under section 45(B)
Kamataka Stamp Act
1957. Hence it
becomes very much
necessary to specify
the upper limit of
demand that could be
levied as otherwise it
could be held that
there is excessive
delegation of power.
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meeting of the council, determine
the classes of person or
properties or entities which shall
be assessed for tax and the rate of
such tax.

(3) The Corporation may, at any
time for sufficient reason,
suspend, modify or abolish any
existing tax: Provided that, the
Government may, by
notification, require the
Corporation to impose any tax
specified in the notification as
may be imposed under this
section in such manner and to
such extent as the Government
considers fit.

(4) Every resolution passed by
the council under subsection (2)
shall be published in the public
domain for the notice of all the
concerned.

meeting of the council, determine
the classes of person or properties
or entities which shall be assessed
for tax and the rate of such tax.

(3) The Corporation may, at any
time for sufficient reason, suspend,
modify or abolish any existing tax:
Provided that, the Government
may, by notification, require the
Corporation to impose any tax
specified in the notification as may
be imposed under this section in
such manner and to such extent as
the Government considers fit.

(4) Every resolution passed by the
council under sub section (2) shall
be published in the public domain
for the notice of all the concerned.

Chapter XVI
Regulation of Building
including
Town planning

240
(A)

Levy of imposts, restriction and
condition.-(1)The Chief
Commissioner may grant such
permission to execute the work
together with a
site plan of the land, ground plan,
elevations and sections of the
building  subject to  such
restrictions and conditions, as
may be specified in the bye-laws
or he may refuse to grant such
licence, subject to the condition

specified in
section 244,

(2) The Chief Commissioner
while fixing the rates for levy of
fee or penalty shall
consider all the costs related to
the issue and execution of the
approval as he may deem fit.

(3) The Chief Commissioner may
for approving or sanctioning the
plan or grant
of commencement certificate or
completion certificate, -

Levy of imposts, restriction and
condition.(1)The Chief
Commissioner may grant such
permission to execute the work
together with a site plan of the land,
ground plan, elevations and
sections of the building subject to
such restrictions and conditions, as
may be specified in the bye-laws or
he may refuse to grant such licence,
subject to the conditions specified
in section 244,

(2) The Chief Commissioner while
fixing the rates for levy of fee or
penalty shall
consider all the costs related to the
issue and execution of the approval
as he may deem fit.

(3) The Chief Commissioner may
for approving or sanctioning the
plan or grant
of commencement certificate or
completion certificate,-
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(A)charge and levy the following
fee at such rates based on the
Guidance Value fixed by the
Department of Stamps and
Registration under the provisions
of the Karnataka Stamp Act,
1957, namely:-

(a) fee for issuance of license;

(b) fee for maintenance of public
roads or storing of construction
materials in
public places during construction
viz, ground rent;

(c) security fee ensuring that the
construction is in accordance
with plan sanctioned;

(d) fee for commencement
certificate;

(e) fee for completion certificate;
and

(f) such other fee as specified by
the Government from time to
time.

(A) Charge and levy the following
fee at such rates based on the
Guidance Value fixed by the
Department of  Stamps and
Registration under the provisions of
the Karnataka Stamp Act, 1957,
namely:-

(a) fee for issuance of license; at
such rate not exceeding 0.30%, of
guidance value of vacant plot
multiplied by proposed built up
area.

(b) fee for maintenance of public
roads or storing of construction
materials in public places during
construction viz, ground rent; at
such rate not exceeding 0.25% of
guidance value of vacant plot
multiplied by proposed built up
area.

(c) as security fee deposit as
prescribed in zoning regulation for
ensuring that the construction is in
accordance with plan sanction;

(d fee for commencement
certificate; at such rate not
exceeding 0.20%, of guidance
value of vacant plot multiplied by
proposed plinth area.

(e) fee for completion certificate;
and at such rate not exceeding 1%,
of guidance value of vacant plot
multiplied by proposed built up
area.

(f) such other fee as specified
prescribed under K.T.C.P Act 1961
specified by the Government from
time to time.

(g) for Scrutiny: at such rate not
exceeding 0.10%, of guidance
value of vacant plot multiplied by
proposed built up area.

(h)Penalty imposed at the time of
issuance of completion certificate
for not obtaining commencement
certificate at the commencement of
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(B) charge and levy any other
deposit or fee or cess specified
under any other

the construction at such rate not
exceeding 0.25%, of guidance
value of vacant plot multiplied by
constructed built up area,

(i) Penalty for regularisation of
violated or deviated portion of
construction upto the extent
allowed under the Act at such rate
not exceeding 35% of the guidance
value of plot for violated portion.

() Such other fee as specified by
the Government from time to time.

(B) charge and levy any other
deposit or fee or cess specified
under any other law in force

law in force

Proposed Amendments to KMCAct 1976

SL

No. Section

Existing Provision

Proposed Amendment

Reasons for Amendments

Chapter I
Preliminary

2

Definitions

Clause
13

(13)(A)

“Ground rent” means to
include fees for usage of
public roads & other
infrastructure facilities
provided and maintained
by Corporation and debris
generated, during the
period of construction.
This does not give the
right to occupy public road
and footpath.

(13)(B)

Guidance value means
market value of the vacant
plot as per section 45B of
the Kamataka Stamp Act
1957.

(40)(A)

“Scrutiny fee” means fee
collected for meeting the
establishment charges for
processing the application
for Permitting Building
Constructions.
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Chapter XV
Regulation of Buildings
General Powers

Chapter XV
Regulation of Buildings
General Powers including
Town Planning

299
(A)

Levy of imposts,
restrictions and
conditions in respect of
Bruhat Bengaluru
Mahanagara Palike.-

(1)The Commissioner may
grant such permission to
execute the work ‘together
with a site plan of the land,
ground plan, elevations and
section of the building
subject to such restrictions
and conditions, as may be
specified

in the zoning regulations or
building bye-laws or he
may refuse to grant such
license

subject to the conditions
specified in section 303.

(2) The Commissioner may
for approving or
sanctioning the plan or
grant of commencement
certificate  or completion
certificate, charge and levy
the following fee
at such rates based on the
guidance value fixed by the
Department of Stamps and
Registration under the
provisions of the Karnataka
Stamp Act, 1957, namely:-

(a) fee for
license;

issuance of

(b) fee for security of the
building for which license
granted;

Levy of imposts,
restrictions and
conditions in respect of
Bruhat

Bengaluru Mahanagara
Palike.- (1)The
Commissioner may grant
such permission to execute
the work together with a
site plan of the land,
ground plan, elevations
and

section of the building
subject to such restrictions
and conditions, as may be
specified in the zoning
regulations or building
bye-laws or he may refuse
to grant such license
subject to the conditions
specified in section 303.

(2) The Commissioner
may for approving or
sanctioning the plan or
grant of
commencement certificate
or completion certificate,
charge and levy the
following fee at such rates
based on the guidance
value of vacant plot fixed

by the Department of
Stamps and
Registration under the
provisions of the
Karnataka Stamp Act,
1957, namely:-

(a) fee for issuance of
license; at such rate not

exceeding  0.30%, of
guidance value of vacant
plot multiplied by

proposed built up area.

(b) fee for security of the
building for which license
granted; scrutiny at such
rate not exceeding 0.10%

There is power to the
Corporation to impose
the levy / fees / demand /
charge for permitting
building constructions at
such rates not exceeding
those specified in the act

Further it does not
specify the extent of the
power that can be
exercised by the

Commissioner; hence the
upper limit of chargeable
levy must be specified in
terms  of  percentage
traceable to  Built-up
Area Value specified
under  section 45(B)
Karnataka Stamp Act
1957. Hence it becomes
very much necessary to
specify the upper limit of
demand that could be
levied as otherwise it
could be held that there is
excessive delegation of
power.
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(c) fee for maintenance of
public roads or storing of

construction materials
inpublic  places  during
construction viz, ground
rent;

(d) security fee, ensuring
that the construction is in
accordance  with  plan
sanctioned;

(e) fee for commencement
certificate;

for

) fee

certificate;

occupancy

(g) penalty imposed at the

time of issuance of
occupancy certificate for
not obtaining

commencement certificate
at the commencement of
the construction;

(h) penalty for
regularization up to 5% of

of guidance value of
vacant plot multiplied by
proposed built up area.

(c) fees for maintenance
usage of public roads or
storing of construction
materials inpublic places
& other infrastructure
facilities provided and
maintained by Corporation
and debris generated,
during period of
construction viz, ground
rent; at such rate not
exceeding  0.25%  of
guidance value of vacant
plot multiplied by
proposed built up area.

(d) security fee deposit as
prescribed in  zoning
regulation for ensuring
that the construction is in
accordance  with  plan
sanctioned;

(e) fee for commencement
certificate; at such rate not
exceeding  0.20%, of
guidance value of vacant
plot multiplied by
proposed plinth area.

(f) fee for occupancy
certificate; at such rate not
exceeding 1%, of guidance
value of wvacant plot
multiplied by proposed
built up area.

(g) penalty imposed at the

time of issuance of
occupancy certificate for
not obtaining

commencement certificate
at the commencement of
the construction; at such
rate not exceeding 0.25%.
of guidance value of
vacant plot multiplied by
constructed built up area

h) penalty for
regularization up to 5% of
violation or deviation in
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violation or deviation in the
construction with respect to
sanctioned plan or zonal
regulation limit; and

(i) such other fee as
specified by the
Government from time to

time.

the  construction with
respect to sanctioned plan
or zonal regulation limit
prescribed at such rate not
exceeding 35% of
guidance value of vacant
plot multiplied by Vlolated
portion. ——— -

(i) Such other fee as
specified prescribed under
KTCP Act 1961 and
specified by the
Government from time to
time.
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6. Regarding details of the land measuring 15 acres 39 guntas
paragraph 5 of the present I.LA. No. 13 of 2011 is reproduced

below: -
“5. It is submitted that the Commissioner of B.B.M.P.
has written one more letter dated 0505.2010 to the
Additional Chief Secretary and Principal Secretary,
Urban Development Department, Bangalore, bringing to
his notice the Project for Road widening and copy of the
said letter dated 05.05.2010 is herewith produced and
marked as ANNEXURE-R4. The statement showing the
area of land of Bangalore Palace Ground required for
widening the Bellary Road from [B.D.A, Junction to
Mekhri Circle [2.55 Kms. To 4.05 Kms. = 1.5 Km.] is as

under:
Si. Name of the FFromn Chanage  Length Average Area
No.  Owner fin. Krni.f i Mtr, Wicltiv in i sq.
To Mtr,
I A 3 4 3 6 7
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SL

No.

Sri Srikantadatta 2.55 3.227 667.00
N. Wadiyar

Miss Minakshi  3.2273+385.50 158.50
Devi

Miss Kamakshi 3+384.5 3.545 158.50
Devi

Miss Vishalakshi 3.5443+702.50 158.50

Deui

Sri Sridhar 3+702.50 3+895.50 193.00
Ramachandraraju

Urs

Smt. Indirakshi  3+895.50 4.05 154.50
Devi

Total [A] 1500.00

18.38 12446.00
23.40  3710.00
17.75  2813.50
18.65  2955.50
17.49  3375.87
6.18 955.12
26256.00

[B] Land of Bangalore Palace Ground required for Jayamahal
Road Widening from Mekhri Circle to Cantonment Railway Station

is as under:
Name of the From Chanage Length
Owner finKm.]  in Mtr.
To
2 3 4 5

Sri Srikantadatta 0+000 1.582 1582.00
N. Wadiyar
Miss Indrakshi  0+650 0+700 50.00
Devi
SriA. 1.582 2.74 1158.00
Chandrashekar
Ragja
M/s. Chamundi
Hotels Put, Ltd.

Total [B] 2790.00

Average  Area
Widthin  insq.
Mtr.
6 7

17.19  27201.25

3.2 160.00
9.53  11038.75
- 38400.00

Grand Total : [A+B] = 64.656.00 Sqm. [15A - 39G]

A copy of the sketch showing the widening of the road is herewith

produced and marked as ANNEXURE-RS.”
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of land acquired as per Karnataka Town & Country

Planning Act, and the TDR guidelines subject to the

final decision of the Hon’ble Supreme Court.”
The State, however, did not grant its approval to this proposal
and has instead offered to pay compensation for the acquisition
as per the rates relevant at the time of the passing of the Act.
The impasse is, therefore, to be crossed.
10. In the above circumstances, having considered the
submissions of learned counsel for the parties, including learned
counsel for the parties in all the connected appeals, without
prejudice to the rights of the parties, and keeping in mind the
necessity of widening of the road, and the public interest, we
think it just and proper to allow LA. No. 13 of 2011 subject to
condition that the appellants in the present appeal and the
connected appeals shall be given TDR for widening of the road as

per TDR Rules.
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